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The Authour hopes that his reſiding at a conſider- 

able diſtance from the Prefs, will be admitted by the 

Reader as an apology for ſo many typographical 
errours. 


Shidu 3. Note, line 14, For habeti read habet 
1 line 2. The ſecond it ſhould be i in Italicks, 


and not the firſt 
16, line 22. For eflates read eftate 
22. line 18. Pat in @ before certain 
25. lime 15. For conſegacnecs read conſequences 
26. line 9. Leave out the ſecond can 


27. line 15. For the ſecond zhis read thus 
| line 20, Full ſtop after obje#ions 
28. line 6. For difiuition read definition 
line 9. For them read him 
20% line 10. For ebec omplaint read the complain: 


31. line 9. Put a comma after agreement 
33. line 13. Put in à before right 
5 line 1. Put a comma after /aw 


line 2. Ditto after ↄroduce 
line 5. Ditto after rapacious 
43. line 17. For officer read office 
"Its line 22. For 26, read thoſe. 
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TE queſtion 550 King riches en 2 iter 
Pe 


and more ferious examination than it generally 
meets with. For it involves the rights of 4 
large and reſpectable body of men, and relates 


ta the proviſion made for their conſtant main 
tenance. Conſequentiy it ought. not to be paſt 


over as ſuperficially as if it were confined to 


one or two obſcure individuals ; or reſpected 
an event, which ſeldom has happened and will 5 


probably ſeldom happen again. | 


Beſides, it is a queſtion | in which the conduct 


of a great part of the community is concerned: 


as ſo many people either pay or receive tithes. 


Now, it is the duty of every man to acquaint 
himſelf with whatever relates to his conduct, 
that he may know how to act on every occaſion 


with juſtice and propriety. And neither the 
laws of morality, nor the laws of the land, will 


allow him to plead j Ignorance in excuſe for his ill 
| conduct, 
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iv fxTRODUCTION.' 


conduct, unleſs that ignorance be unavoidable. 
But this it cannot be, if it be the conſequence df 
his neglecting to-examine —— relates to his 
conduct, | 
Hence, it is the duty of a clergyman to enquire 
what right he has to feceive tithes: that, if it 
ſhould appear that his predeceſſors have been re- 
ceiving, what was not their due; he may not, by 
imitating their example, become a partaker of 
their guilt. On the other hand, it is the duty 
of the laity alſo to enquire how far they are bound 
to pay tithes : that they may not be guilty of in- 
juſtice by withholding them, if they ſhould be due. 

A third reaſon why this queſtion ought to be 
carefully examined by individuals is becauſe it 
comes properly before them as the judges by 
whom it is to be determined. The law, indeed, 
has already determined it: but individuals re- 
fuſe to abide by its deciſions. They take upon 
themſelves to act the part of judges; and to re- 
verſe the ſentence of the law. They are there- 
fore bound to examine thoroughly the queſtion, 
upon which they have undertaken to decide, and 
to ſee that their deciſion be 1 

The queſtion then, appears to be important, 
and to merit an attentive examination. 
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CHAP. I. 
oN THE LAW OF TITHES. 


E will begin with enquiring into the Law 
VV of Tithes. And here it will not be ne- 


ceſſary to enter minutely into the ſubject, but 


only to take a general view of it. 


Tithes are of three kinds *. The firſt are 


called prædial, as of corn, graſs, hops, and 
wood : The ſecond mixed, as of natural pro- 
ducts, but nurtured and preſerved in part by 


the care of man: The third perſonal, as of 
manual occupations, trades, fiſheries, and the 
like. Of the firſt and ſecond kinds the tenth 

part is to be paid in groſs; but of the third 
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Blackſtone's Com. vol. ii. p. 24. 
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kind only the tenth part of the clear gains and 
profits is due. 

The purpoſes of this tract will be anſwered by 
ſpeaking of the firſt kind only. Of theſe the 
tenth part of the produce is /egally the property 
of the parſon; which, if the tithes be taken i in 
kind, he muſt be allowed to take away. 

But tithes are, comparatively ſpeaking, ſeldom 
taken in kind: inſtead of this, a compoſition is 
generally made. for them. Theſe compoſitions 
are advantageous to both tenants and landlords ; 
| becauſe, in conſequence of them, the tithe ſtraw 
is returned to the ground in form of manure, by 
which the farms are improved; and if they 

were made on equitable principles, they would 
not be diſad vantageous to the incumbents. What 
thoſe principles are, we ſhall enquire in a future 
chapter; but we muſt firſt ſnew that the clergy 
have a right to the tithes. 


ws CHAP, 


(3) 


ON THE RIGHT TO n, 


To eſtabliſh this right it 1s not neceſſary to 
urge the jus divinum ; or, in other words, to con- 
tend that, becauſe under the Moſaical diſpenſa- 
tion, miniſters of religion had a right to tithes ; 

therefore, under the Chriſtian ee they 
have a right to them likewiſe. 
The right of the clergy is grounded upon the 
laws of the country; the only foundation * of 
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212 See Paley, vol. 1. p. 1 14, — this 9910 is diſcufſed 
at length in a chapter, entitled, “ In what the right of 
« property is founded.” Blackſt. vol. i. p. 299, All 
ce property is derived from Society; 75 and Blackſt. b. li, 
chap. . 
It has indeed been denied, that property! is the creature 
of civil ſociety: and aſſerted, that it is eſſential to the 
ſocial ſtate, and has exiſted, in ſome degree, in every age 
and nation of the world. (See Vindiciæ Gallicæ). But 
if theſe aſſertions be meant of property in land, they 
are not true. Of the Suevi, Cæſar ſays, « Privati & ſe- 
« parati agri apud eos nihil eſt,” B. G. lib, iv. i. And in 


another place, of the Germans in general, he ſays, « Neque 


ce quiſquam agri modum certum aut fines proprios habeti 
« ſed majiſtratus ac Principes in annos ſingulos Selten 
S 40 cogna- 
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C 
any ſort of property in land; this is therefore a 
ſufficient title to the tithe, But we will ſhew 


that the clergy have a claim upon ſociety for a 


competent maintenance, and that the tithe does 


not exceed the bounds of that claim. It will 


then be evident, that the law, upon which cheir 
right 1 is founded, is conſiſtent with equity. © 
"Now it is a general rule,* that the labourer i is 


worthy of his hire, Upon this principle ſervants 


are entitled to their wages ; ; Toldiers, failors, 


Judges, miniſters of ſtate, and every claſs of pub- 


lic ſervants to their reſpective ſalaries. And upon 


the ſame principle, they who ſerve the public ag 


inſtructors in religion and morals are © entitled to 


rewards for their ſervice. — 


This rule of natural juſtice is confirmed by 5 
Scriprures. 1 Cor. ix. 1-14. 1 Tim. v. 17, 18; 
Beſides this general claim to a reward for ſer- 


vices, there are circumſtances peculiar to a cler- 


gyman of the church of England, which entitle 
him to receive from the Public a competent 
maintenance. 

The legiſlature of this kingdom, fearing that 


the duties of the miniſterial office would be ne- 


glected, if it were committed to men engaged in 
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40 cognationibuſque hominum qui unà coierunt, quantum 
ic eis & quo loco viſum eſt attribuunt agri atque anno · 
« poſt alio tranſire cogunt.“ Lib. vi. 20. 

any 


63 | 
any ſecular employment, hath thought fit to con- 
fine its clergy to the duties of their ere u 
With this view a ſolemn renunciation * of all 
worldly .employments is impoſed; on them at 
ordination; and a- ftatute f hath been enacted, 
inflicting ſevere penalties on every clergyman 
who ſhall engage in any ſecular buſineſs, Juſtice 
therefore requires that the kingdom ſhould: pro- 
vide * their maintenance. yg oe the eb mg 
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3 « WII! you "hs aligently employed 3 in \ reading. of 
t the Scriptures, and in ſuch ſtudies as help! to the know 
ce ledge of the ſame, laying aſide the ſtudy of the world, 
cc and the fleſh ” Anſwer. © I will endeavour myſelf 
« ſoto do, the Lord being wy helper,” | OE of 8 cfts, 


2 By 21 Henry VIII. c. 13. clergymen are e not allowed 
to take any lands or tenements to farm, upon pain of £1 10 
a month, and total avoidance of the leaſe : nor to engage 
in any manner of trade, or {ﬆ: any merchandize, under 
en of the treble yalue, 525 1 


4 cc An 3 and competent maintenance for the 

c miniſters of the goſpel, is, undoubtedly, jure divinowhat- 
« ever the particular mode of that maintenance may be. 
(e For, beſides the poſitive precepts of the New Teſtament, 
“ natural reaſon will tell us, that an order of men, who are 
« ſeparated from the world, and excluded from other lu- 
* crative profeſſions, for the ſake of the reſt of mankind, 
&« have a right to be furniſhed with the neceſſaries, conve- 
# niences, and moderate enjoyments of life, at their ex- 
| ce pence 
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of the reſt of ſociety, they are denied the means of 
providing for themſel ves and families, and re- 


ſtrained from all the employments in which other 


men acquire wealth, they have a right to a com- 
petent proviſion at the expence of thoſe for whoſe 


welfare theſe reſtraints are impoſed upon them. 
Indeed it is even NECESSARY, that they ſhould 
either be freed from theſe reſtraints, and be per- 
mitted to engage in worldly buſineſs, or that they 


| ſhould be maintained at the public expence. 


The right to a competent proviſion then being 
proved, the next point to be examined is the 
Kari of that proviſion. 188 

To. aſcertain this, it ſhould be confidered, that 


** competency of a man's income depends on 
his rank and habits of life: for what would be 


an ample i income in one rank, would be inſuffi- 
cient in another. Thus the pay of an officer in 
che army or navy muſt be much greater t than 


that of a common ſoldier or ſailor. Now ſociety 


has thought fit to place the clergy in the rank of 
gentlemen (whether rightly, or not, is foreign to 
the queſtion), and the education een for 


* — 4 — 
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ec pence 1 W. benefit er Fen hs uſual means of 
« providing them. Accordingly, all municipal laws have 
ec provided a liberal and decent maintenance for their na- 
c tonal ERR or clergy.” . 

Plackſt. 50 vol. i ll, p- 25. 
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their profeſſion induces habits and-ſcnfibiligiee 

ſuited to that rank. Of courſe, their neceſſary. 
expences muſt bear a proportion thereto, and it . 
is a fact that they do. Juſtice therefore requires 
that their income ſhould be alſo proportional. 
A competent proviſion is alſo ſuch an income, 
as is not only ſufficient to furniſn a man with the 
neceſſaries and moderate enjoyments of life for 
himſelf; but ſuch as will enable him to ſupport a 
family, and to lay by ſomething for their main- 
tenance after his deceaſe. For to prohibit the 
clergy from marriage would be unreaſonable: 
but to deny them ſuch an income as has juſt been 
mentioned, muſt either prevent their marrying, 
or oblige them to plunge their widows and or- 
phans into all the miſeries and temptations of 
poverty. Now, if the income allowed them by 
law be compared with the expences which are 
unavoidably incurred by their rank in life, it will 
be found ſufficient to enable them to lay by only 
a very ſcanty * proviſion for their families: and 
— conſequently the law, which gives it them, can- 
| ; Z not be charged with giving them roo much. 
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ee 1 the dear annual value of all the hes 
chapels in the kingdom were collected into one ſum, and 
that ſum was equally divided amongſt them, I think it 
would not amount to £120 a-year to each. (Appendix to 
Biſhop of Llandaff's Letter to the Archbiſhop of Can- 
wn ) There are 5 5 97 livings under £50 a-year. 
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Hves; and does not, like many buſineſſes, or a 


| ſhould be obſerved, that ſeveral of them are 


profeſſions juſtice : but that it does not prove that 
the clergy are not entitled to ſuch a proviſion as 


liberal and expenſive: and anne the a 


te) 


2 Beldes their intereſt in the PRE which are 
aſſigned to them by law, terminates with their 


farm, deſcend to their families. If it be ſaid, 
that this is the caſe with all other profeſſions, y 


lucrative as to enable thoſe who engage in them 
to acquire ample fortunes : and alſo that its being 
the caſe with other profeſſions, as well as the 
church, proves only that ſociety does not do thoſe 


may enable them to diſcharge the duties of 
fathers and huſbands ; nor that the law, in having 
allotted them ſuch a proviſion, hath e them 


too much. 
The education required or their profeſſion is 


Ane ſhould be ſuitable 8. 


_ 


As for the cheapneſs (of the prieſthood) that ap- 

G peared lately in one of your parliaments, when the 
« accounts exhibited ſhewed that 6000 of your clergy, 
« the greater part of your whole number, had, at a mid- 9 
« dle rate, one with another, not £50 a year: a poor 
es emolument for ſo long, ſo laborious, and ſo expenſive i 
'* an education, as muſt qualify them for holy orders. 
66 Wie: I reſided at Oxford, and ſaw ſuch a conflux of 
1 « youth 


ts ) 


Added 4 to his, the laws of the country have cut 
offi from t _ 2 retreat. This: circumſtance is 
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60 {ile to their annual iis 1 kave oft ſtudied . 
te and admired, why their parents would, under ſuch 

. mean circumſtances, deſign their ſons for the church, 
te and thoſe the moſt towardly, and capable, and ſelect 


= c geniuſes among their children; who muſt needs have 


« emerged in à ſecular life. I congratulated, indeed, 
cc the felicity of your eſtabliſhment, which attracted the 
« choice youth of your nation for ſo very low pay; but 
« my wonder was at the parents, who have generally 
« intereſt, maintenance, and wealth the firſt thing in 
ce view; till at laſt one of your ſtate lotteries ceaſed my 
e aſtoniſhment; for, as in that, a few glittering prizes of 
4,10, £5000, {10,000, among an infinity of 
ec blanks, drew troops of adventurers, who, if the whole 

4 fund had been equally ticketed, would never have come 

ain ſoa few ſhining dignities in your church, prebends, 
| « deaneries, biſhopricks, are the pious fraud that induces 
c parents to riſk their children's fortune in it. Every 

<« one hopes his own will get ſome prize in the church, 


«© and never reflects on the thouſands of blanks 1 in 12255 
« country livings.“ 


Philelnetberne Lipfienſs, by Dr. 8 2 Ls eps in the 
Wer of Landaff 's Letter to the Archbp. of Canterbury. 


The encouragement given to the clergy is even inferior 
to what is afforded by the lower lines of buſineſs, or even 
to the clerks in commercial houſes, Yet theſe have their 
prizes, and thoſe more numerous, as well as more eaſily 
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peculiar to the church. For if a inn: engage in 
any other line of life, and find himſelf unable to 
make a ſuitable proviſion for himſelf and family 


therein; he has the liberty of relinquiſhing that 
line, and betaking himſelf to any other, which 


may promiſe him more ſucceſs. But the cha- 
racter of a prieſt is indelible: he cannot relin- 
quiſh his profeſſion. Surely then it is incumbent 
on thoſe, for whoſe ſakes theſe reſtraints are im- 


poſed on the clergy, beyond all other claſſes of 


men, to make them a coinpenſation, by ER 
for them liberally under them. 
It has been ſaid, that as the apoſtles, and firſt 


1 of the goſpel, were content with only a 


ſcanty proviſion, therefore all their ſucceſſors | 
ought to be content with the ſame. We anſwer, 
that the church muſt be reduced to its original 


conſtitution before this argument can be properly 


urged. Take the miniſters from the fiſnermen 
and mechanics, as the apoſtles were taken; ſuffer 
them till to exerciſe thoſe employments as the 
apoſtles did; and it may then be proper to allow 


them only a ſcanty ſtipend; for their rank in life, 


and expences, will require no more : beſides that, 


2 2 * ung 


attained, by men of integrity and ability, than the prizes 
in the church: for it is no uncommon thing to meet with 
large fortunes made in buſineſs, but very rare indeed to 
find even a moderate one made in the church. 


they 


( mn 
they will then be as able as other perſons to ac- 
quire a maintenance by their worldly” buſineſs. 
But while a liberal and expenſive education is 
required for their office; while they are placed in 
an expenſive ſituation, and deprived of the means 
of defraying thoſe expences by being reſtrained 
from all worldly buſineſs ; they have a right to as 
ample a proviſion as the law has made for them. 
As to the Move in which that proviſion is to be 
raiſed, the appointment of this muſt neceſſarily 
reſt with the legiſlature. Whether indeed tithes 
be the beſt mode which could have been adopted 
may be doubted *: but this does not affect the 


"OY 
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* 11 was doubtleſs in imitation of that :nftitution among 
the Jews, that tithes were adopted as the mode of pro- 
viding for the miniſters of Chriſtianity; and probably it 
was thought, that a better mode could not be adopted, 
than that which God himſelf had pointed out: but tien, 
the example ſhould have been followed exactly; at leaſt, 
no material circumſtance ſhould have been omitted. 
Now, amongſt the Jews, if the occupier did not chuſe to 
pay his tithes in kind, but to redeem them, he was to 
add to them a fifth part of their value. Levit. xvii. 31. 
Thus a line was drawn, and could not be departed from 
but to the loſs of the tithe-payer; and thus all thoſe un- 
reaſonable cuſtoms, and the ſtill more unreaſonable ex- 


pectations, which are the ground of all diſputes on this 
ſubject, were excluded, 


queſtion, 
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PET cm) 
queſtion. To prove that the clergy have a right 
to the tithes, it is ſufficient that it is the mode of 
proviſion which the legiflature has appainted: 
for the right does not depend upon the propriety 


of the appointment; but No nnn * 


the legiſlature to appoint. | 3 

Having ſhewn, then, that; the hay Ak; a 
claim upon ſociety for a competent maintenance, 
and that this claim is not exceeded by the provi- 


ſion which the law hath made for them; it is con- 
_ ceived, that their right to the tithes will be ſuffi- 
Ciently proved to all who are acquainted with the 


nature and foundation of property. But as the 
greater part of the perſons, with a view to whom 
this tract is written, are not. of this deſcription, 
it will be neceſſary to proceed much farther with 


this part of our ſubject; and the rather, becauſe 
their miſtakes on this head ſeem to be the foun- 
dation of their objections to the claims of the 


church. To them a law, though grounded on ſo 


reaſonable a cauſe, ſeems to convey a very lender 


title; eſpecially when put in competition with 


their title to their eſtates; and it muſt be con- 
feſſed, that this ſeems to be the caſe here: for it 


is by virtue of that law that the . incumbent 
claims a tenth part of their produce, They ima- 
gine that their right to their eſtates is of a higher 
order, and of a more ſacred kind, than the mini- 
ſters right to the tithe; and therefore that there can 
| be 


EY 

bd nothing wrong in diſputing his claim to them: 
Nay, they even think it is unjuſt in a clergyman | 
to avail himſelf of ſuch a title, to take from them 
that to which they have ſo much better a, right. 
On this account it will be proper to conſider 
what ſort of title can be produced to property in 
land, and to compare it with that which has been 
made out to the tithe. From this compariſon it 
will appear, that the right to tithes 1 Is as * as 
can be urged to landed property. 7 

- Superficial obſervers may imagine, that the 
0 of an eſtate neceſſarily gives a right to 


= the poſſeſſion of it: but as no man can ſell that to 


which he has not a right, it becomes neceſſary to 
examine into the title of the ſeller, before that 
of the purchaſer be admitted. For the ſame 
reaſon, the title of the ſeller's predeceſſor muſt be 
examined, and again that of his predeceſſor, and 
ſo on, to that of the firſt poſſeſſor, from whom 
the right is ultimately derived; and if it ſhould 
appear, that the title of any one of them is de- 
fective, the claims of all his ſucceſſors muſt fall to 
the ground. 
If we admit that occupancy gave this firſt 
poſſeſſor a juſt title; nay, if we go further, and 
grant that he had a right to nominate his ſuc- 
ceſſor (which is more“ than is true), ſtill this 


a. 


__— 


— 


„ 
* 


* Blackſtone 2. 12. Paley, B. iii. Ch. 23. 
| would 


tw 3 


wats not eſtabliſh the title of the preſent poſ- 
ſeſſor, becauſe he could not make out a regular 
claim under him. For hiſtory informs us, that 
this country has been repeatedly conquered, and 
that the victors have entered upon the eſtates of 
the vanquiſhed upon no other title than the poſ- 
ſeſſion of ſuperior force; the moſt unjuſt of all 
claims whatſoever, and the moſt inconſiſtent with 
the very firſt principles of ſociety. - Whatever 
right, therefore, the firſt occupier, and all who 
derived under him, might have, the preſent 
owner cannot juſtify his claim upon this ground; 
for, by theſe: conqueſts,” the chain of ſucceſſion 
| has been repeatedly broken; and, though he 


* See Hume's Hiſtory of England, vol. i. p. 252 and 
2603 and Rapin 8 Hiſtory of England, vol. i. p. 170 and 


had 


Hh could make out a clear title as far back as one of 
10 | theſe conquerors, ſtill the defective title of that 
1 conqueror would e * claims of all his 
Ih ſucceſſors. : 6 wt; aids iy * 
ny Indeed, far the arp _— of the aten in 
ip i this kingdom are not held ſtrictly on this title. 
"na They are not derived from an anceſtor, or former 
1 poſſeſſor, who entered on the premiſes ſword in 
| j hand, and by his own authority drove out its 
ji former owner: but from ſome Norman“ to whom 
| i William the Conqueror gave the eſtates. which he 
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7 | | (x ; ) 
5 nad taken from the Engliſh. To ſay nothing of 
the violence by which he had acquired the crown, 
{till the only title which he. could confer- was 
grounded on his grant as king. In this reſpett, 
then, eſtates reſemble. tithes ; for they were ori- 
ginally conferred on the clergy by the grant of a 
king. If, therefore, the grant of a king cannot 
convey a good title, by what right 1 is property in 
land claimed? But if it can, it ought to be ad- 
mitted in the caſe of the clergy as well as in 
that of the landholder. In this reſpect they both 
ſtand on the ſame foundation, and the right to 
tithes is the ſame as that to eſtates. 

The title to eſtates, originally thus 8 
boy been confirmed by a variety of ſubſequent 
& laws: but ſo alſo has the title to the tithes: conſe- 
; ; quently the right to tithes till proceeds on the 
I lame ground as that to eſtates. 35 

This right we contend to be ſufficient : : "I to 
thew that it is the intereſt of landholders to admit 
it ſo to be, we proceed. JAS on 

Were it neceſſary to enquire into the ada 
ableneſs of the law, before the claims conferred 
by it were admitted, the clergyman's title would 
thenappear tobeeven better than the landholder's. 

For, to ſay the leaſt, it was more juſt that a 
government ſhould levy ſuch a ſubſidy as the 
tithe for the ſupport of Public inſtructors in 
religion and morals; than that a congueror ſhould, 
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think it probable, that, amidſt ſo many convey- 


office: no conveyances have taken place reſpect- 
ing his eſtates: and conſequently his title is not 


elergy's poſſeſſing ſo large a ſhare of the property 


6 


to ſeeure his conqueſts, diſpoſſeſs"all hom he 
apprehended not to be in his intereſts, and 15 
their eſtates to his own partizans. 

- Beſides, the clergyman's s title, from its nature, 
aden of fewer flaws than khat of any other de- 
ſeription' of perſons.” Very few eſtates are now 
in the hands of the ſame family as held them im- 
mediately after the:conqueſt : much the greater 
part have been frequently. conveyed from one 
family to another, And whoever conſiders the 
intricacy of the law of conveyances, and the num- 
ber of law-fuits continually ariſing thereon, will 


ances, ſome have not proceeded upon legal and 
equitable principles. Hence a new ſource of ob- 
jections to the claims of landholders is opened. 
For that the preſent poſſeſſor's title ſhould be juſt, 
it is neceſſary that each ſucceſſive tranſmiſſion of 
the eſtate ſhould have been conſiſtent with juſ- 
rice. But the ineumbent claims in right of his 


liable to the flaws incident to theſe changes. 
Some landholders have objected againſt the 


of the kingdom for the performance, of what 
appeats to them, ſuch trifling ſervices. But it 
ſhould be ſhewn, thatlandholders, asſuch, perform 
more uſeful lervices for the much larger ſhare 
95 which 


r 

which they enjoy. © Eſtates were formerly mili- 
< tary benefices, and not property; and were 
therefore tranſmitted to ſuch only as could 
« ſerve in the army, and perform in perſon the 
conditions upon which they were originally 
« granted“ (Hume's Hiſtory of England, 
vol. i. p. 349). Their having rendered theſe | 
military benefices Anecures, does not entitle them 


to object againſt the claims of thoſe, who are 


ſtill in the performance of the ſervices, in reward 
for which their poſſeſſions were originally 
granted: for the clergy are ſtill the public 
inſtructors in religion and morality. 

The inconveniences which would ariſe from 
ſubjecting to examination all the various tranſ- 
miſſions of eſtates, oblige mankind to have re- 
courſe to preſcription :: that is, to agree that an 
eſtate, which has been in the poſſeſſion of a par- 
ticular family, for a certain number of years, Is 
become their property ; though the title, upon 
W which they originally came into poſſeſſion, v were 
bad. 
But the church too can plead a very ancient 
preſcription * *: for the tithes have been long in 
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"8 Preſcription | is not confined to nes: in lands, as a 
late writer (Mr. Mackintoſh) implies in one of his argu- 
ments againſt the rights of the church. It extends to a 
variety of other ſubjects, as fairs, markets, tolls, rents, 
D ways, 
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tie poſteſton of the clergy. If, therefore, pre- 
ſcription ſanctions the claim of the landholder, 
it alſo ſanctions that of the clergyman. Here 
again they both ſtand upon the ſame ground. 
Upon the whole, then, it appears, that the 
title to tithes is at leaſt as good as that to eſtates, 
And conſequently, while eſtates are admitted to 
be the property of the landholders, the tithes 
ought to be admitted to be the r of the 
clergy. = _— 


Were the poſſeſſions of the clergy entirely ſe- 
parate from thoſe of other people, their right to 
them would hardly be diſputed, But as they are 
ſo connected and intermixed with the property 
of others, as to be a proportion of the produce of 
their labour and expence, objections ate continu- 
ally made to the validity of the claim to them. But 
theſe objections would probably vaniſn, were it 
but duly conſidered, that every eſtate, which hath 
been in any way acquired ſince the inſtitution 
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ways, &c. & c. In a moral ſenſe it may be urged if ; in- 
deed it can be urged in a moral ſenſe at all) to juſtify the 
continuance of an old right or uſage of one kind as well as 
another, and therefore is as applicable to tithes as to pro- 


perty in land. 5 
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of the condition as hard. For when the eſtate 
was granted from the crown, the grant was bene» 


(48) 
of tithes in this kingdom, was acquired charge- 
able with tithes: i. e. in other words, the exclu- 
ſive right of cultivating and reaping on any lands, 
was acquired ſubjelt to the condition of the payment of 
a temth part of its produce to the clergy. Juſtice 
therefore requires that the concenion: ſhould be 


performed. | _ | 


And, indeed, no man can reaſonably complain 


ficial, though ſubject to this condition; and as it 
was beneficial to the firſt grantee, it muſt be ſo 
to his ſucceſſors, who are in this reſpect in the 
ſame circumſtances with him. Beſides, it is evi- 
dent, that his grant is beneficial, becauſe, though 
ſubject to the _ it ſells for a conſiderable 
price. 
When the try was 5 nen the ſmaller | 
Lum was paid for it in conſideration of its being 


ſubject to tithe : and therefore the purchaſer can 


have no right to complain that he is not ex- 
empted from this condition. If I purchaſe an 
eſtate, charged with a certain portion of its rent, 
to be payed to A, or B, this would be a burthen 
upon the eſtate; but it would be no hardſhip 


upon me, if I knew.it when 1 made the purchaſe: 


becauſe I ſhould pay the ſmaller ſum in propor- 
tion. If a portion of the produce were charged 
upon it, it might be neceſſary for me to make a 

oy 2 larger 


1 i 20 ) — 
larger deduction in my price, than if it were 4 
portion of the rent; becauſe of the greater incon- 
venience attending it: but ſtill the ſame principle 
| applies; and when I had made the purchaſe, I 
6 ſhould have no right to complain that I was re- 
ö quired to perform the condition. This 1 is eradly 
| | the caſe with reſpect to the tithes. 
Il! It is true, eſtates are not as beneficial to the 
* poſſeſſor, as if there were no tithes: ſo neither 
i are farms as beneficial to tenants as if there were 
| no rents, and no right to turn them out. But as 
1 this is no reaſon why landlords ſhould be deprived 
tit of their rents; ſo neither is it a reaſon why the F 
1 W ſhould be en of their tithes “. Fo 3 
if ſt | 795 4 i in FOR by the wot of the 4 
F | N clergy, may be taken from the right of patronage. Ad- 1 
11k vowſons are admitted on all hands to be property, and 7 
1 1 as ſuch are ſold and inherited. Now an advowſon is 1 
11 ft only a perpetual right of preſentation ; but the right of ; 
Th preſentation involves in it the right of enjoyment in the . 
; il ll preſentee: for of what uſe is the preſentation, if the pre- : 
| . ; ſentee be not permitted to enjoy the thing preſented ? ; 
| 1 Nay, the value of the advowſon riſes and falls, ceteris 4 
| „ | paribus, with the income enjoyed by the incumbent. : 
N Were any change to take place, injurious to the rights 
0 1 of the clergy, it would, in many caſes, affect the patron 
| 1 7 more than the incumbent. 
I 
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ON COMPOSITIONS IN LIEU OF TITHES. 


1 A COMPOSITION is a contract“: and ought 
4 therefore to be governed by the general laws of 
: contracts. One of theſe laws is, that every con- 
tract ſhould be fair and equitable to both parties. 
If 1 wiſh to poſſeſs any part of my neighbour's 
property, I ought to be willing to pay him a fair 


EX price for it: and to deſire to poſſeſs it on any 


| other terms would be unjuſt. This principle ap- 
| plies to contracts or compoſitions in lieu of 
& tithes: for the principles of juſtice are general. 

© The thing to be contracted for here is the 
© tenth part of the produce of the land. It is neceſ- 
ſary to be attentive to this; becauſe when a com- 
poſition is about to be made, farmers are fre- 
quently deſirous of ſubſtituting the tenth part of 
I their profits, inſtead of the tenth part of their pro- 
= duce. But by what right ſuch a ſubſtitution is 


2 : 


—— —_—_— * * 11 
— — 


— , 1 


* If this be not the juſt idea of a compoſition, it will 
only follow that compoſitions are themſelves unjuſt ; and 
that there ought to be ſubſtituted in their place an equit- 
able contract, by whatever name it may be called, 


made- 


14 6220 
1108 made, it is hard to diſcover. That corn, grafs, 
100 hops, &c. are a predial, and not a perſonal tithe, 
Wha is evident from the law books; and from the «a: 
. form deciſions of the courts: and from the ſame 
WR a authorities it is clear, alſo, that the | diſtinction 
ig between theſe two ſorts of tithe conſiſts in this, 
rl that of the perſonal, anly the tenth of the profits is 
0 due; whereas of the predial the tenth part is to be 
1 paid in groſs . Beſides, when the tithe is taken in 
* kind, the farmers well know that the portion 
i: | which is taken is the tenth of the produce: and 
10 as they enter into the compoſition to prevent their 
10 . being ſo taken, this 1s the PO for which 
lth Wer are then contracting. 
(hf Let us ſuppoſe then a field of kent confiſtinig 
Wh of a thouſand ſhocks : of theſe one hundred are 
i the tithe, and therefore belong to the Rector. 
1 They are of certain value as they ſtand in the 
blk field : for if even in that ſtate they were pur 
0 up to ſale, * would fetch a certain Price. 
. Now 
e 3 8 133 
| | ki | lImprimis volumus quod decimz de frugibus, non 
„ deducti⸗ erpenſis, integre, & ſine aliqua diminutione ſolvan- 
1 tur, Kc. &c. Conſtit. Abp Winchelſea. 23 Ed. I. 
1 1 In this ate the 100 ſhocks of wheat are of more 
i 13 value to the perſon on whoſe land they grew, than to any 
| |; | | other purchaſer ; both becauſe they can be brought home 
{! | Wi by him at a ſmaller expence, than by any other perſon; 8 
100 JR 
0 
1 
1 
„ 


6 23 | 
Now if a compoſition is to be made, that price, 
as near as it could be aſcertained, ought to be 
paid for them. To pay only half, or two thirds 
of their value, would be unjuſt. It is a modeof 
dealing, which is admitted on no other occaſion z 
why then ought it to be on this? Why is a 
clergyman's property to be undervalued, and he 
to receive only a part of its worth? 
Compoſitions are generally made for a num- 
ber of years. Hence as the quantity produced, 
and the prices of grain, are continually varying, 
| the averages of theſe ſhould be taken, and ſhould 
| form the foundation of that compoſition. It 
ſeems almoſt unneceſſary to add, that theſe aver- 
ages ſhould be fairly made, and not taken from 
the ſmalleſt quantities produced, or the loweſt 
prices of grain known, within a certain number 
of years. 
Without knowing how much corn is uſually 
I | produced on the land, no compoſition can be fairly 
made. But, in general, the only way in which 
this can be known by the incumbent of a living, 
is, either by his taking the tithe in kind for a few 
| years, or by a fair account of the crops given 
him by the farmers. If therefore the farmers 


and becauſe his land would ſuffer more for want of the 
tithe ſtraw, than any other perſons would be benefitted by 


it, But this can be no reaſon why he ſhould have them 
at a ſmaller price. 


deſire 
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deſire that their tithe ſhould not be wiktr in kind; ; 
they are bound in equity to give the lone rica 
ſuch information as may enable him to know 


their worth. For nb man can fairly be required to 
contract about a thing of which he does not know 


the value: and it is unjuſt to take advantage of 


the ignorance of the perſon with whom we deal; 
eſpecially if, as in the preſent caſe, information 
ean be obtained fr om nobody but ourſelves. 


Where theſe principles are adhered to in mak- 


ing a compoſition; no diſputes about tithes can 
ariſe between a miniſter and his pariſhioners : but 


the departure from them occaſions frequent diſ- 
elergy's demanding more than the value of the 


And as this departure conſiſts not in the 


tithes; but in the farmer's requiring that much 
leſs than their value ſhould be taken for them ; the 
blame of theſe diſputes ſhould be caſt not on the 


clergy, but on the farmers. For few men can pa- 
tiently ſubmit to injuries when they haveitin their 


power to obtain juſtice: and fewer ſtill can ſuffer 
aconſiderable partof their legal maintenance to be 
withheld, and themſelves and families to be diſ- 
treſſed thereby, without ms lone efforts to 
obtain redreſs. 
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e AF. IV. 


ON THE OBJECTIONS TO THE PAYMENT or 
. TITHESz OR THEIR VALUE IN MONEY, 


ohen ion, J. | as 


Or all the obj ections to the payment of tithes» 
that which is urged by the Quakers is entitled 
to the firſt conſideration : becauſe it proceeds on 
1 a principle of conſcience. They conſider it as 
& contrary to the commands of Jeſus Chriſt, Were 
it ſo, they would be highly commendable in re- 
| fuſing to pay them: for we are bound to obey 
"XX God rather than man. But we ought to be ſure 
that God hath given a command to which the 
q 4 4 human law in queſtion is oppoſite. It is not 
1 ; ſufficient that our ſect or party may ſo interpret 
; 1 the divine precept: we are bound to uſe every 
= | means in our power to attain a right interpreta- 
tion; for we riſk the rectitude of our conduct 
; 4 7 upon it, and muſt abide by the conſequenecs. 

RX The paſſage of ſcripture cited by them is Mat, 
Wo x. 3. freely ye have received, freely give.” 
lt is part of the command given by Jeſus Chriſt 
do his apoſtles when he firſt ſent them out to 
= preach. From the whole of this paſſage it ap- 
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pears that the occaſion was extraordinary, They 


were therefore endued with extraordinary powers, 
and had ſeveral extraordinary directions given 


them, beſides that which is now under conſider- 
ation: ſuch as that they were to carry with them 
neither money, nor victuals, nor two coats, nor 
ſhoes, nor ſtaves. Theſe precepts cannot be con- 


ſidered as binding on miniſters on every occaſion, 
nor can any general rule can be deduced 278 
this particular caſe. 


Even on this eas our 0 evidently 1 in- 
tended his diſciples ſnould be chargeable to the 
perſons to whom they preached: as appears from 
his prohibiting their carrying with them money 


or victuals; and from his directing them to ex- 
pect their ſubſiſtence from thoſe who ſhould re- 
ceive them. Beſides, which is more to our pur- 
poſe, he lays it down as a general rule that a 
| preacher 1 is entitled to his ſubſiſtence from his 
| hearers; © for the werkam faith he“ 18 oy 


* of his meat.“ 
St. Faul alſo, ſtrongly nbd for the right 
of a preacher to be ſupported by his congrega- 


tion; though for particular reaſons he himſelf 


choſe to wave that right. 
It ſeems evident, then,” that it is ” incon- 
ſiſtent with the divine command that miniſters 


mould receive their ſubſiſtence from the people: 
=p on the nn chat it is the duty of the peo 
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ple to i hain them. The "objection '> of- the 
Quakers therefore Is without foundation. . 
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, Objeftion, II. Diſſenters of all deriominations | 
may perhaps contend that thy ought not to be 
required to pay towards the ſupport of preachers, / 
on whoſe miniſtry they do not attend. But this 
is a neceſſary conſequence of a national religious 
eſtabliſhment. To enquire into the propriety: 


1 1 of ſuch an eſtabliſhment would be foreign to the 


ſubject of this tract; but if the church of Eng- 


land as by law eſtabliſhed i is to ſubſiſt, it is neceſ- 


ſary that a legal maintenance ſhould be provided 


might chuſe to diſſent, to withhold: his: tithes, 
; would defeat:this proviſion ; and by this, making 


it the intereſt of every man ta diſſent, would | in 


| the end overthrow the cſtabliſhment itſelf, 


_ Objeion, III. Members of the church of 
England, however, cannot urge either of theſe 
objections; their refuſal to pay tithes, or their 
value in money muſt be grounded 0 on reaſtine 
very different from theſe. F 

Titthes are complained of as a grievous tax. 
This is urged both as a defence of their conduct 
in reſiſting demands of the clergyman ; and as 
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ſhould be his property is a part of the difini- 


the reaſon why. the dir which . him. the 


tithe ſhould. be epealet l 

By a tax* 1 underſtand, 44 part of. a man's 
property taken from him by law for the pub- 
That what is taken from him 


tion, which is eſſential to the objection: be- 


Fe The n en is, Is, the tithe or 
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and 


* A certain writer Selives* a tax to be the property of 


the ſtate which it appropriates. 9 


But (as hath been obſerved in anf wer to him) if this 


were a juſt idea of a tax, then the royal domains of our 


kings were a tax; which ſeems a very unuſual application 


of the term, However not to diſpute about words, let 
it be obſeryed, that if the tithe be the property of the 
ſtate, it is property which it hath, appropriated; and. 


is therefore exactly in the ſame predicament with eſtates. 
They are the property of the ſtate which it hath ap- 
propriated; for they are as much a grant from the ſtate 
as the tithe, The only difference is, that the tithe is ap- 
propriated for the reward of choſe who do ſerve the 


public; but eſtates are appropriated to thoſe who do not 
If the one therefore be a tax, the other is; and 


ſerve it. 
the landholders much the larger of the two, beſides being 
levied without any valuable confideration, Complaints 
therefore againſt t the tithe do not t come with any ep 
from them, na 
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any pan of it the + progeny of the andholder or ; 
occupier ?. | 5. 


It has, 1 conceive,, Hoon eh. 1 <a 


they hold by as good a title as that by which 
eſtates ' are holden by the landholders: and 
it hath been ſhewn that the payment of tithe is 
a condition ſubje& to which all eſtates have been 
acquired. That the tithe is the property of the 
res, le en is a miltoke, and dn Wynne 
N ay, fo jagieviy without Aas dan thisicoms 
plaint, that were the order of the clergy even 
| aboliſhed, the landholder would have no juſt 
Claim to the tithe. In ſuch a caſe the tithe would 


The tithe may be more properly conſidered as a rent 
| then as a tar. For, like other rents, it is a conſideration | 
1 paid for the excluſive privilege of cultivating, and reap- 
& 4 ing on certain lands : being a part of the condition ſubject 
to which the lands were originally granted. This conſider- 
ation is, properly ſpeaking, paid to the public z from 
whom the grant of the lands was received. The clergy : 
receive it as a ſalary from the public : by whom it was 
granted to them as a reward for their ſervices. 80 under 
the Moſaical diſpenſation, the people were ' conſidered as 
paying the tithes to God, and the Levites as receiving them 
from God. Hence it is faid Mal. iii. 8 & 9. Will a man 


rob Gad? Yet ye have robbed me In tithes and offerings, 
belong 


the tithe is the property of the clergy, Which 
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If it be ſaid that they ſhould be aboliſhed for the 


ved that their abolition would encourage agricul- 


Zut it is clear that in a ſhort time theſe 
advantages would fall into the hands of the land- 


a proportion of its produce to be given to the 
clergy : for the cultivators will not have enough 


kind: and yet the farmers are not impoveriſhed. 


— 6# 
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belong to the public; and ought to be diſpoſed 
of as would be moſt conducive to the advantage 


* * * — . by : . 
1 1 
. 
- - 3 8 * - 


to be ſold for the payment of the national debt. 
encouragement of 'agriculture, it ſhould be pro- 


ture to ſuch a degree as would be a compenſa- 
tion to the public. To effect this, it would be 
neceſſary that the advantages of the abolition 
ſhould be ſecured to the occupiers of lands. 


lords: for they would let their farms ata . 
Pc nn rent. i fl 


 Objeftion, IV. The land will not bear ſo large 


to defray their expences. 5 R 

Where rents are not immoderately high, the 
aſſertion is not true. For in every part of the 
kingdom the tithes are in ſome pariſhes taken in 


Where tenants are rack rented they may find 
it difficult to pay tithes. But whoſe fault 'is 
this? It is the fault of both landlord and tenant 
. ; who 


v0 


( 33) 


who have been contracting about the land, juſt 
as if the tenth of its produce were not due to the 
incumbent.” But is ſuch a contract to deprive a 
clergyman. of his rights? It is a general rule that 
a contract between A, and B, cannot deprive C, 
of his rights. Both landlord and tenant, when 
they agree upon their rent, know that the tithes 
are the property of the clergy. It is therefore 
their duty, ſo to make their agreement as that 
the tithe may be paid : and if they do not, it is 
their own fault. To admit, this as an excuſe 


for not paying tithes, would be allowing them to 
Profit by their own wrong. 
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n Va On improvements, It is con- 
tended, that to tithe improvements is unjuſt. 
But it muſt be admitted that they are legally * 

titheable: for the courts of law have conſtantly ſo 
decided the queſtion. And as the law is the 
foundation of property, it appears that the 
dlergy. have a right to the tithe of improvements. 


— 


* An agreement for tithes. in a caſe of incloſure was 
by Lord Chancellor Northin gtondeclared unjuſt, becauſe 
no conſideration was given for the future improvement 


of the - lands by ſuch ee and accordingly ſet 
alide, 


. 


1 Burn's ker. Law. Ti Tithes, 5 Modus, 
but 


\ 
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8 But it may be ſhewn that the law is in this 
reſpe&-equitable. 
If the inſtitution of tithes were not unreaſon-· 
able when it took place, it cannot have become 
ſo in confequence of improvements. 
Becauſe, notwithſtanding theſe imptopemchte 
a much greater proportion of the property of the 
kingdom was paid to the clergy formerly than at 
preſent. For at that time the property of the 
tation conſiſted principally in the produce of 
the land, commerce exiſting then only in a very 
ſmall degree. But ſince the vaſt extenſion of 
commerce, the produce of the land, however 
encreaſed by improvements, is become only a very 
ſmall part of the wealth of the Kingdom. If then 
the nation could afford to give a tenth of its 
produce, which was then near a tenth of its 
whole property, to the maintenance of the clergy, 
can it not now afford to give a tenth of its pro- 
duce, when it is become not a thouſandth part 
of its property? This argument applies to ſociety 
_ at large, 
But we may argue with reſ pect to that claſs of 
men upon whom the payment of tithes more 
immediately falls, that if where their land yielded 
then J 10 a year they could afford to pay their 
miniſter one pound, they may now afford to Pay 
him L 10 if i i yields | them £ 100. 
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11 has been ſaid, that improvements ought not. 

to be tithed, becauſe this would be to tithe a 
man's labour and expence. But tithes are in 

every caſe levied on a man's labour and expence. 
The lands in this kingdom never produced crops 
+ ſpontaneouſly: nor were they ever cultivated with» 
W out labour and expence*. If therefore this cir- 
1 cumſtance did not render the inſtitution of tithes 
; unjuſt formerly, it cannot now, 

| Beſides, as was argued before, a clergyman” $ 
4 being reſtrained from the advantages of perſonal 
labour, for the benefit of the reſt of ſociety, gives 
him right to be ſupported by their labour and 
; expence. The tithing of improvements, there- 
= fore, proceeds upon the general fea Ha upon 
| which tithes are levied at all. 

a 1 Added to this, when you made your improve- 
ments you knew that they would be titheable. 
{ You made them, then, ſubje to this condition: 


In talking on this ſubject people ſeldom make allow- 
5 4 ance for the ſuperior eaſe with which every operation 
on huſbandry is performed, in conſequence of improve- 
wents in the inſtruments and the methods of uſing them. 
Barbarous nations are probably not at leſs expence and 
trouble in cultivating their lands than civilized nations, 
on account of their aukward and tedious methods and 
want of proper implements in huſbandry, 
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few: their clothing is of the coarſeſt materials; 
their proviſion of the ſimpleſt kind: their houſes 


TE 
and therefore can have no right to complain if 


you be required to fulfil the condition, You will 
fay perhaps, that when you improved your lands 
the compoſition was at a very low rate, and you 


did not think it would be raiſed. But did you not 
know that it was Lable to be raiſed? You were 
willing then to run the riſk. Of courfe you can 


have no right to complain of the conſequences: 
any more than he, who buysa ticket in thelottery, 
has a right to get becaufe it comes — a 


blank. f 


11 would be e hard upon the clergy if : 
improvements were not titheable. 


Becauſe otherwiſethe proviſion made for ow 


by government would be continually deereaſ- 


ing. For the expences of life encreaſe, not only 
as the value of money decreaſes, but alſo as im- 


provements are made in-arts and ſciences. In 


the earlier periods of ſociety men's wants“ ate 
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* Becket was 8 as Mun in che — 
pomp and luxury of any man of his time: yet we find 
chat it conſiſted in his having his apartments every day 
in winter covered with clean ſtraw or hay, and in ſurmmer 
with green boughs or ruſhes; leſt the gentlemen who 
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( 85 ) 
and furniture proportionally mean. But as im- 
provements are made in arts and ſciences their 


manner of living becomes more and more ex- 
penſive. This encreaſe of expence has been very 


; k. x rapid of late years: and the clergy feel its effects as 


well as others. But as the encreaſe in the price 


of grain is not proportional to the encreaſe of 
the whole of the expences of life; the ſame num- 
ber of buſhels of wheat as would have afforded 
| them an ample maintenance formerly, will be 


inſufficient for their ſupport now,  _ 

And, becauſe if improvements were not tithes 
able, the rights of the clergy would be rendered 
uncertain. Where ſhall we find authentic accounts 


F 5 ! of the quantities of grain produced in each pariſh 
formerly? How then could the tithe be ſettled ? 
In this caſe the incumbent would have a right to 


ſomething, but nobody would know to what: which 
would be much the ſame as having no rightat all, 


_" — LAY r — 3 — — — hr” | — 


4 paid court to him, and who _ not by reaſon of their 
number find a place at table, ORE ſoil their fine cloaths 


by ſitting on a dirty floor. 
John Baldwin held the manor of Oterasfee i n Ayleſ- 


burp of the king in ſoccage, by the ſervice of finding for 


the king's bed, litter, viz. in ſummer, graſs or herbs, and 


two grey geeſe; and in winter, ſtraw, and three eels 


thrice in the year if the * ſhould come thrice in the 


deen to Ayleſbury. 


Hume's Hiſtory of Eng. vol, i 384. 
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his pains, his ſkill, and the riſk which he has 


2 conſideration ought alſo to be attended 


fore the encreaſe of its produce has repaid his 


(i) 


10 what has been ſaid, it may be added, 
that if the produce of certain lands ſhould by 
any circumſtances be conſiderably reduced in 
value, it is not probable that the cultivators 
of them would be willing to pay the ſame 
price for their tithe as they pay at preſent. 
If ſo, then the clergy ſhould profit by the en- 
ane as they would ſuffer by the decreaſe. 

However, if a man lay out a conſiderable 
W ct money in improvements, a ſuitable 
allowance ſhould be made him. If a man 
hire a farm, and engage to improve it, his 
rent ſhould not be raiſed till he has had an op- 
portunity of repaying himſelf his expences, and 
acquiring a fair and equitable compenſation for 


run. Some ſuch method ſhould be adopted in 
making a compoſition for tithes. But the fol- 


If a landlord occupy his own land, he is 
; = —. advantages from his i improvements be- 


expences: becauſe the value of his eſtate is 
thereby encreaſed. The ſame may be ſaid of a 
tenant upon leaſe; for if his leaſe were put up to 
910 it would fetch a e c LF 


1 
8 mY 


0 By 2 _ 3 ee, VI. c. 13. Barren and waſte 
lands converted into arable or meadow are exempt from 
the e of tithes for the * ſeven years. 


Objection 


n 


Objection VI. To take the tithe in kind, or to 
require their value, f is oppreſtwe. This objection 
is urged by both tenants and landlords: and the 
clergy are ee by them as a . ſet 
of men. 4 000 tis 
But what is meant by 3 and raſbucigh:? 8 
Are theſe terms applicable to a man who de- 
74 mands no more than his right? If ſo, when a 
tradeſman brings me in a bill, and demands pay- 
went for the goods which I have purchaſed of 
nim, he is oppreſſive and rapacious. Or when a 
man demands of me the payment of any other 
L | right, he 1s oppreſſive and | rapacious, This 
would be conſidered as a very unjuſtifiable, and 
a very abſurd uſe of the terms. They generally 
=p 0 onvey the idea of a man's demanding more than 
nis right: or at leaſt they imply that he takes 
advantage of the letter of the law to claim what 
he is not entitled to by its ſpirit and intent. And it 
is clear that this is the ſenſe in which they are ap- 
plied to the clergy. To juſtify their uſe, then, either 
in propriety of language, or integrity of ſpeech, 
when a clergyman claims his tithes, or their value, 
he muſt be claiming what he has no right to: or be 
. wreſting the letter of the law beſide its ſpirit and 
intent. That they have a juſt right to the tithe has, 
ll conceive, been proved above: and that they are 
not going beyond the ſpirit and intent of the 
law, is evident from every deciſion of the queſ- 
tion in the courts, and from the nature of the 


law 
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kind, or to raiſe the compoſition to its value, 


that a law which 
did not intend 
but ſome other portion, 


— 


P23 * A e ies — 


But the clergy are repreſented as rapacious not 


only when they attempt to take the tithes in 


but even when they attempt to raiſe it at all; and 
frequently without any riſe. The compoſitions 
are in general very low. They amount in few 
places to two-thirds of the value of the tithes ; 


in moſt perhaps not to half: and in many places 


to a very ſmall proportion indeed. But if in any 
place the compoſition be attempted to be raiſed, 
a general clamour is immediately excited, and 
every mean is uſed which can be conceived 
likely to overthrow the attempt. Who then are 
the oppreſſors? Who then are rapacious ? They, 
who wiſh to receive what approximatcs to the 


value of their property? Or they, who wiſh to 


prevent them? _ 83 fn 
It is remarkable that no claſs of men in the 


kingdom receive ſo ſmall a. part of their juſt 


rights, as the clergy: and conſequently no claſa 
of men in the kingdom leſs deſerve the charge 
of rapacity. It is even impoſſible for them to 
oppreſs the people. For the law has exactly 
defined their right: and if more than its value be 
demanded, the people are at liberty to require 

„ that 


2 AF 


4 
Aw" 


(39) 
that the tithes ſhould be taken in kind. Under 
ſuch circumſtances, it is impoſſible for the clergy | 


to deſerve the epithets of oppreſſive and rapa- 
cious. 855 olf pang 
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Objefion VII. Cuſtom is pleaded 1 in objection 
to raiſing the compoſition to its value. 
Cuſtom is of two kinds; and reſpects either 
what has been for a length of time received on 
E the living in queſtion: or what is uſually then 
received! in its neighbourhood. 
The rſt is, I believe, called by the lawyers, 
prefcription: but it cannot be pleaded here con- 
hently with law: becauſe the law has reſtrained 
the caſes in which it will allow preſcription to be 
pleaded in reſpect to tithes to what it calls 
moduſes. But e are ſpeaking of livings . where 
no modus exiſts. 
| Neither can 1 be pleaded here on prin- 
ciples of equity : for it never can be equitably ap- 
; An ex Cept in contracts: where the contracting 
« parties may be preſumed to include in their 
* ſtipulations all the conditions which cuſtom 
1 r has annexed to contracts of the ſame ſort. It 
| © poſſeſſes no proper authority to alter or aſcer- 


7 tain the nature of right and wrong.” Paley, 
| vol. i. p. 148. _ 


— | . 


W_—_ 


La — * ” — — 
r Ee 
25 A * weed 
* 


tb 


(4) 


It is an equitable rule of our law that an un- 
reaſonable cuſtom ſhould be aboliſhed, % Malus 
& ſus abolendus et. Now no cuſtom can be 
more unreaſonable than that the ſame ſum ſhould 
for ever be received for the tithes, when they are 
continually encreaſing in the price for which 3 T E 
they would ſell ; and the value of money is con- 9 
tinually decreaſing, ſo as to make the income of 
the clergy altogether inſufficient for their main- 
tenance, To allow ſuch a cuſtom would be a 
great injuſtice to the clergy : but to diſallow it 
would be no injuſtice to the landholder. For 
if he pays the tithes or their value, he has ſtill all 
which he either purchaſed or , inherited. His 
property is not diminiſhed : he is only not per- 
mitted to encreaſe it by transferring to himſelf 
the ſhare of the clergy. Even his expectations, 1 
if they are reaſonably formed, cannot be diſap- 
pointed. Becauſe it is notorious that the law 
reſtrains every incumbent from binding his ſuc- N 1 
ceſſor: and that it gives to each ſucceſſive incum- 
bent the right to continue or to alter the engage- - 
ments which may have been entered into by his 
predeceſſor. That he ſhould exerciſe this right, - 
eſpecially as the exerciſe of it is frequently ne- 
ceſſary to his ſubſiſtence, can be a neee 
to no man. 
To require that all the clergy in a certain 
neighbourhood ſhould receive after the ſame rate, 
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7 | if that rate be leſs than the real value, muſt be 
7 | unreaſonable. 18 cure 
2 | Becauſe land varies in its quality : and, of 
4 courſe, the tithe varies in its value. 
T Becauſe, pariſhes vary in n their fize fo that he. 


1 ay be ſtarving, while they, bauten after the 
1 lame rate, may enjoy comfortable incomes. 
* Becauſe one clergyman may =; a ſmaller 


3 7 he neceſſity of living at a greater expence than 
Wthers. 

= Bcſides, the compoſition muſt. neceſſarily be 

3 1 iſed at ſome time or other: both, becauſe the 


f bed? 
If the compoſition be much under the value 
the tithes, the cuſtom of the neighbourhood 
7 7 unjuſt. No other perſons. receive only a part 
1 te value of their property: why then ſhould 
ee clergy ? They pay the full value of every 
3 Wricle, which they purchaſe, whether of their 
5 ariſnioners or others. Why then ſhould they 
ceceive at the rate of 10 or 15 ſhillings in the 
=> Koa and pay at the rate of 20? Surely this 
: 5 uſt be admitted to be unreaſonable: and there. 
T pre ought not to be required. 
3 G Beſide 
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WHETHER IT BE EXPEDIENT FOR A CLERGYMAN 
TO RAISE HIS COMPOSITION. 


Ti H E enquiry in this chapter ſuppoſes that 
he compoſition may be lawfully and juſtly 
aiſed : otherwiſe it certainly cannot be raiſed 
with expediency. And, indeed, to purſue this 
inquiry fairly, a full conviction that the tithes 
arc the property of the clergy ; as much their 
iT: roperty as any thing can be, is neceſſary. That 
fort of acknowledgement, which proceeds rather 
From a deſire of evading the queſtion, than from 
full conviction, is not ſufficient : for the latent 
Noubt will greatly bias the judgment. 

The argument againſt the expediency of 
Failing the compoſition is this. Every riſe ex- 
Rites a clamour amongſt the pariſhioners, and ſo 
prejudices their minds againſt their miniſter ; as 
to diſpoſe them not to attend to that inſtruction, 


| which it is the intention of his officer to give 
them. 4 


In general, where the experiment has been 
tried, the clamour has ſubſided in a ſhort time 
8 G 2 . provid e 


6 44 | 

provided the conduct of the incumbent be, as i- 
ought always to be, equitable towards all men, 
and charitable to the poor. And indeed to ſuppoſe 
the clamour would not ſubſide, is to ſuppoſe the 
People incapable of underſtancing the moſt ob- 
vious principles of juſtice. The queſtion reſpecting 
tithes is not a difficult one. They either are, or 
are not, the property of the miniſter. If they are 
not, he can have no right to receive any compgſition 
at all for them: and if the people thought them 
not his property, they would conſider his demand- 
ing any compoſition for them as unjuſt. Now, 
if they know that they are his property, there can 

be no difficulty in comprehending that it is hot 
reaſonable that he ſhould receive only the half or 
the third part of their value. They well know that, 
were the tithes their's, they would not receive 
at that rate for them. And, indeed, whenever a 
farmer happens to get them into his hands, he 
receives them to the utmoſt. And, as far as I can 
learn, farmers dread the having to pay tithes to a 
farmer much more than to a clergyman. Surely 
then, they cannot think it wrong in a clergyman 
to do; what they knew they would do, were they 
in his circumſtances, While the matter is in 
agitation, indeed, they will talk as if they could 
not underſtand that it was right: but when the 
compoſition having been raifed, they can no 
longer hope to profit by a feigned | ignorance, 


© ) 


it ſeems probable that they would form à more 
Joſt view of their miniſter's . and lay aſide 
their reſentment. | 

It is admitted, however, that we ought not to 
run the riſk of exciting prejudices, which may 
prove injurious, unleſs the importance of the oc- 
caſion juſtify it. Whether the preſent be of 
ſufficient importance will * from the follow=- 
ine conſiderations. 
| © Such are the expences rng the dane 
I of life, in which a clergyman is placed by ſociety, 
| that the full value of his living will ſcarcely be 
ſufficient to maintain his family. Hence if the 
compoſition be much under the value, and he 
have no private fortune, or but a ſmall one, he 
muſt involve himſelf in debts, which he has but 
little proſpect of paying: and conſequently muſt 
injure his creditors. But will the bare proſpect 
of doing good, by forbearing to demand that in- 
come, which the law has aſſigned him, juſtify this? 
Would it not be like being generous with other 
people's money: and contrary to that maxim 
that we ought to be juſt before we are generous? 
Many clergymen have families, and are then 
bound by the ſame laws as are binding on 
other parents, and huſbands. It is the duty of 
every man, who has it in his power, to provide a 
ſuitable maintenance for his widow and orphans. 
But, if he forbear to receive the value of his living, 


he 


( 46 ) 
be muſt, in general, leave his widow deſtitute, and 
frequently burthened with a family, which ſhe 
has nothing to maintain. This is not an ma- 
ginary thing. For it is notorious that the fami- 
lies of no claſs of men are ſo frequently left deſti- 
tute, as thoſe of clergymen. And not unfre- 
quently, it is ſaid, the daughters of deceaſed 
elergymen, being unable to procure a decent 

maintenance in a country where ſo'few employ- 
ments are allotted to women, are compelled to 
ſeek for ſubſiſtence in ſituations which expoſe 
them to ſeduction ; and then end their days in 
vice and infamy. One reaſon for this is, that 
their fathers did not receive that income which 
was aſſigned to them by government, and which 
might have enabled them to make a ſmall pfovir 

fion for their families. 
- An objection, which may perhaps be made to 
theſe arguments, muſt be anticipated. It is, that 
a good man ought to truſt to providence to ſup- 
port both himſelf and family. But we ſhould 
remember, that he who looks to providence for 
ſupport, is bound to make the beſt uſe of all the 
means, which that providence has afforded him. 
A man, who has it not in his power to provide 
for the future maintenance of his family, may 
chearfully look for their ſubliſtence to that God, 
who feedeth even the fowls of the air. But if he 
have 
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ck the means of providing for them in his 
1 he is bound to uſe them. 

If a clergyman actually received the value of 
his tithes, and inſtcad of uſing it for his own 
ſupport, and to make a proviſion for his family, 
ſhould give away a great part of it, not to the 
poor, but to the farmers, or rather to their land- 


= lords, and in conſequence of this, involve himſelf 


in debts, and leave his family deſtitute, he would 
certainly be doing wrong. Now, the only real 
| difference between the two caſes is the avoiding 
| the evils of raiſing a clamour againſt himſelf : 
for, to forbear to receive a ſum which is due, 
amounts to the ſame thing as giving away an 
equal ſum. Here a man does what is wrong 
vith a view to promote the intereſts of religion: 
7 | which is offending againſt that rule, that we are 
never to do evil that good may come. The 
= cauſe of religion does not need the aſſiſtance of 
any man's miſconduct. We ought to do what 
$ is Rs V and to leave the conſequence in the 
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The two * which have been mentioned 
comprehend the greateſt part of the clergy. But 
we will ſtate a third: and to place it in the 
ſtrongeſt light, we will ſuppoſe a clergyman 
poſſeſſed of a large private fortune, and without 
wife or child. With reſpect to himſelf, then, 
there would be no need of his raiſing his com- 
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living amicably with his neighbours, might in- 


affect his ſucceſſor, and render it more difficult, 
than it would otherwiſe have been, for him to get 
the value of his tithes. Will he not then con- 
ceive himſelf bound to forego the advantages of 


from its general than its particular conſequences. 


C 
poſition: and the deſire of doing good, and of 
duce him to receive what had been received hi- 
therto, however ſhort it might be of the value of 
his living. But he is a member of a large pto- 
feſſion, and his relation to his brethren makes it 
his duty to conſider how their intereſts may be 
affected by his conduct. He cannot but know 
the difficulties, to which many of them are re- 
duced to maintain their families: and that his 
forbearance will be pleaded againſt every attempt 
of theirs to raiſe their compoſitions : that it will 


his forbearance, and to meet the difficulties of 
raiſing his compoſition with a view to their 
benefit? 

An action n its meek. 8 more 


Now the particular * conſequence af a miniſter's. 
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Even this particular conſequence would probably not 
follow, if the clergy were univerſally to take the value of 
their tithes. For their indulgence alone ſeems to have occa- 
ſioned the notion that they ought not to demand their 
value. 


forbearing 
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Gh * 


forbearing to raiſe his compoſition i is the avoiding. 
of one impediment to his uſefulneſs. But the 
general conſequence 1s the contributing, as far 
2s an individual can contribute, to defeat the 
proviſion made by government for the preaching 
of the goſpel in every ſucceeding generation, by 
W rendering the tithes inadequate to their purpoſe. 
WE Upon this principle it ſeems the duty of a mi- 
WE niſter to raiſe” his compoſition, even though his 
© circumſtances may render that riſe unneceſſary 
for his own ſupport. | 
Theſe arguments apply with more force to 
clergymen of ſmall private fortunes : becauſe 
their example will be urged as a ſtronger reaſon 
b [by others ſhould not encreaſe their compoſi- 
Wrions: and becauſe the anſwer to it will not be 
Equally obvious. 
3 | A clergyman i is bound to maintain hoſpitality, 
1 Wand to be liberal to the poor. But this muft 
= ® generally out of his power if he receive only 
part of his living. Can it then be expedient 
hat he ſhould render himſelf incapable of giv- 
ng to the poor, what he is bound to beſtow on 
them; by giving up to the farmers, or rather to 
7 the landlords, a great part of his tithes? 
I | Which of theſe characters ſeems now on the 
3 E& whole moſt likely to do good? A clergyman, 
5 Y wo, while he receives the value of his living, 
am - ſhews 
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CHAP. vl. 


| = ON A COMMUTATION FOR TITHES, 


THE differences which ariſe between a miniſ- 
ter and his pariſhioners, where the compoſition 
is raiſed ; and the diſtruſt which ſubſiſts between 

| them where it is not, make a commutation for 
E tithes by the authority of parliament very deſire- 


able. Added to this, the obſtacle, which, it is 


ſaid, the tithe forms to improvements in agri- 
culture, make it the intereſt of landholders and 
of the community at large that a commutation 
| ſhould take place. And were it made on equi- 
table principles, it would be advantageous to the 
8 clergy. 

One mode at preſent talked of for fixing the 
ſum to be raiſed, is, the taking the average of the 


compoſitions for ſeveral years paſt. Another is 


to fix it at what is at preſent received as a com- 
poſition for them. Neither of theſe modes is 
fair: becauſe the compoſition in general is, and 
long has been conſiderably under the value of the 
_ tithes: and, conſequently, it would be taking an 
advantage of the lenity, or other peculiar circum- 
ſtances of the clergy to diminiſh the value of 
H 2 their 
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their property. 


defended on principles of equity. 
commutation then on ſuch terms, would be to 


( 52 ) CL 
Would landholders think it 
right that their rents ſhould he fixed in future 


according to the average of the ſum which they 
have received for ſeveral years paſt, or which 
they now receive : eſpecially if they or their 
| anceſtors have been remarkably lenient in their 


rents? Would they like that their fayours ſhould 


be turned into a reaſon for diminiſhing: the value 


of their eſtates? If not, why do they apply to 
others a rule, which they are n ſhould 
be applied to themſelves? * 

The reaſon why the compoſitians are 10 low, 


is becauſe the clergy haye forborne to raiſe them 
to their value, that they might not excite that 
oppoſition, and ill will, with which a demand 
Now on the 


of their juſt rights always meets. 
part of the clergy there is a forbearance which 
is laudable as to its motive: but on the part of 


the farmers there is an oppoſition not eaſy to be 
To fix the 


puniſh the one party for their kindneſs, and to. 


reward the other for their injuſtice. 


And what advantage would the public derive 
from this departure from the rules of equity ? 
What would be taken from the clergy would ſoon 


fall into the hands of the landholders : for in 


conſequence of it, they would let their farms at 
the 
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the larger rents. That chis would: benefit _ 
PO is not evident. 
If the elergy have a right to che A (Ghich 
= 1 imagine has been proved above) a commuta- 
WE tion ought to be ſo fixed, as that they ſhould re- 

ccive their value, nm this wad would be 
7 equitable. E 
10) aſcertain their value, commiſſioners might 
be appointed ; furniſhed with full powers to ex- 
amine witneſſes, and to take all other fair methods 
: 7 | of knowing the uſual produce of each farm, and 
of the whole pariſh. To ſecure the integrity of 
theſe commiſſioners, and to make them diſ- 
charge their duty fairly, they might be obliged to 
| certify upon oath what is the uſual quantity of 
A the produce of each farm, and to make the tenth 
part of that quantity the ground of all their open- 
T ations reſpecting the tithes. - 

= When the quantity of produce was aſcermined, 

| a method might be taken ſimilar to that which 
vas adopted in the caſe of the Langtons in Lie- 
8 ceſterſhire, The tithe of theſe pariſhes (after 
: 1 deducting, I! ſuppoſe, for poors rate, and the 
other taxes to which the clergy are liable) was 
Wy eſtimated at / 600 a year. Commiſſioners were 
appointed by act of Parliament, to aſcertain from 
the London Gazette what had been the average 
price of wheat for the laſt 14 years in the county of 
Leiceſter: and from that average to find out how 
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many buſhels were equal to in value £ 600. . Thi 
number of buſhels was to be a rule for fixing the 


commiſſioners were to aſcertain, as before, the 


by the pariſh officers, and to be levied upon the 
inhabitants by a rate. Thus the income of the 
clergyman would riſe and fall according. to the | 
n of wheat. = 


future; (as for inſtance in the hop countries) and | 


real value of the tithe in future by what it is at 
preſent ; a method ſomewhat different from what 


uſually produced per acre on each particular farm. 
Let the value of the tenth part of that quantity 1 
according to an average, taken as above, be paid 74 


1 


ſum to be received by the incumbents of thoſe 
livings in future. For, every ſeventh year new | 
average price of wheat in Leiceſterſhire, in the 
ſeven years immediately preceding: and accord. 
ing to that price, to allot for the enſuing ſeven 1 
years to the incumbent a ſum equivalent to the 
number of buſhels which had been fixed by the 
firſt commiſſioners. This ſum was to be paid | 


If it be ſaid that in fs parts of the 3 
articles more valuable, or in a greature quan- 
tity may be cultivated at preſent, than will be in 


therefore that it would be unfair to eſtimate the 


has been mentioned, which would obviate this | 


_ objection, might be adopted. Let commiſſioners Mi 
i 


aſcertain what quantities of each article are 


yearly to the incumbent for each acre of that 
article 


"TRY 
article cultivated' that year, According to this 


method, the farmer would pay for thoſe articles 


only, which he grew: and in proportion to * 


duantity of land on which he grew them. 


Compoſitions are frequently made on a plan 
fimilar to this: only inſtead of paying the average 
price of a certain quantity of grain, or other pro- 


1 duce per acre, they pay a fixt ſum per acre. 
And as the price of corn is continually increaſ- 
9 ing, nearly as the value of money is decreaſing, 
the compoſition is continually diminiſhing in 
5 value. Hence, the neceſſity of frequent changes; 
and all the conſequent diſputes between the 

| clergy and their pariſhioners. But all theſe might 
be avoided, if ſome ſuch method as thoſe men= 
& tioned above, was adopted. 


If it were thought | a matter of too much 


importance to make at once ſo great a change 
in the property of the kingdom, an experiment 


might be made on a ſmaller ſcale. An act might 
be paſſed impowering thoſe clergymen, who might 


| wiſh to advance their compoſitions, but not to 


take their tithes in kind, to apply to the biſhop 
of the dioceſe and to the juſtices of the quarter 
ſeſſions, by whoſe joint authority commiſſioners | 
might be appointed to ſettle a commutation or 
compoſition upon a plan ſimiliar to one of thoſe 
mentioned above: and that compoſition ſhould 

continue 
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